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SUMMARIES WH'H TRIAL ANALYSI’S

o __.The pfcznhff $ orthopedlc surgeon ’resnfred rhor 1he
7 plaintiff will require an ulfirnate knee replacement

- ocdnduslon fo.his left foot: in the future as a resufi of
o .r.'the rn]urles susfolned :

& plaintitf, age 29 o’r the ﬂme Was in The oourse .' |

_dlmrnlshed The plalniff. 'res’rif;ed that he Is no Ionger :
SR able.fo en]oy many.of, hls pnor Crchwhes rnciudlng
R fool‘ball baskeibol! and snowbocrrdlng

: A Ihe defendonr ergued tho’r the p[cunhﬁ hcrd mode o .
' good recoven/ from his frocfures The defense £

- . cery shopping .and engage in normal daily activifies,
w1 The defendant's vocational experr tostified that ihe
SRR '_p[cﬂn‘hff’s Enjur;es had an impoct on his eornmg co-.
2 pachy,; but not to the extent clleged by the plcunhffs '
.. expeit, The defendant's vocational expert opined
~:that the college educated plainiiff had the ongolng
REE :Ccrpocrty o work at a desk job, as long as he was '
T _-'Oble o chcrnge his physicol position on an as.
: _needed basis.

- Affer a three day trilal and a delrberotlon of opproxl
S -_'mately an hour, the 12 member jury awarded the
o plaintiff $1,351,000 in damages. Post-ial motions are
pending.

- REFERENCE
] Plumhff’s orthopedrc surgery expert: David Cooper =~
. from Wilkes-Barre, PA. Plaintiff's vocational expert:

' "Sean_ Hunahue from Ciarks Summrt, PA. Defenduni’

..Orih..p -
“ Plains, | PA. Defendant’s orlhopedrc surgery experl N
'-_Wr!l:um Wulker from Feustervrlle, PA.. L

~ Owens vs, Sozyrek, Case no, 1805-2008; Judge JO

. "and scope.of his smploymeént and'wos unning an’
o _errcnd for his emp[oyer atihe f[me of the Gccrdern‘ A S
- WOl'keI'S ComDGnSOfIOﬂ ]i@ﬂ in GXCGSS Of $600 DOO WGS :...'defendant Dunle] Cummins of Foley, Cogneﬂtlr el

‘asserted, The plaintiff's vocational expert testified that :Con]erford Cumnr & Cummms in Scrunron, pA

- ':_ - the. plointrff is now. fimited: 1o seden’rory empfoymenf A
2 and his future eaming capacity has been srgnrﬂcanﬂy e

- time.of the accident, A coverage issue, regarding the carrier's claim
" that the defenduﬂrdrwer was excluded from hrs wr!e s poh(y, re- o
L -'-..Qmurnspertdmg R L

edic SUVQGYY experl Mrchuel Banas from e

h_Musr‘o, 12-16- 09

' ':Aﬂo.mey for plamhff .Iumi_e J, Anzuione of Anzaione i

Law Offices in Wilkes-Barre, PA, Altomey for :

OM_MENTARY i S SERE S
e focus of this motor vehrcfe negirgence friulwusonthe ex!emof E R

" the plaintiff's injuries and his earning ability for the future. The -~~~
. plainiiff categorized the p[nmilﬂsm}unesus “catastrophic” with .+ "
S ._fractures to mosf of the major bones; The defense argued that the -

: -~ plaintiff is able 1o continye most normal dullyuclmlres und ﬂmi
_stressed that the plaintift-con diive a vehicle, go gro S E R Lo
- The defendant initially confested liability, comendmg thanhe L
- plointiff’'s moforcycle had crossed the double-yellow lingand -~ .~ -

.- cavsed the collision,. However ihe defense udmmed [mh;iny rmme L
.'_-.*_dmrely before frial. S
" The plaintiff also numed the defendum s wife a5 0 defendunr in Hze R

“case, alleging that she negligently entrusted her vehicle to the.de-
__-fendunt whose license had been suspended for a DUl offense. Ade- .

- fense motion fo keep. out evidence regarding.the defendont driving

- on a'suspended license was granted, thus the jury was not aware of

- “thatfact. In pre-trial motions, the. defense was ulso successfulin
- having the negligent entrustment claim against the defendant's

~wife, s well as a punmve dnmuges cfulm uguinst ihe defendnm

is.damage award should he reasonable,

dismissed. -
The delendum hud a S]UB 600 Imbr!xty pohry limit in plure at ihe

: $I 000 000 RECOVERY UN!NSURED MOTORIST CLAIM REAR END COLLI’SJON -
CERVICAL NERVE ROOT INJURY - LUMBAR DISC HERNIATION - CARPAL TUNNEL
SYNDROME MULTIPLE SURGER!ES TOTAL DI‘SABH.ITY FROM EMPLOYMENT

_CLAFMED DAMAGES/CAUSATION ONLY

_Iusler County, PA

B __T_his was an uninsured motorist- clarm which
- stemmed from « collision to the back of a worlk
- vehicle driven by the plcuntlff in 2005, The
defendant insurance carrier stipulated 1o the
g :._neglrgence of the uninsured tortfeasor in causing
S 'E'u_ccrdem‘ The case was arbitrated on the
- “issues.of damages and causation only, The
" defendant denied that the plaintiff’s claimed
~lumbar disc herniation and carpa! tunnel -
-_:_-."syndrome, with related surgeries, were cuusuily
relufed to the impact,

_'_The ptornhff was a 43-year-oid male employed by the
" Lancaoster County Solld Waste Management Authority
and was driving a pick-up fruck owned by his em-
p!oyer on April 29, 2005 when the accident occurnred.
The plaintiff contended that the impact from behind,
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' .;-'--_-'.whr[e hrs vehicle was sropped o'r G Ilgha‘ ‘caused h!m
~ to.brace himself behind the wheel and knocked him
bockwords and forwards mulﬂple times..

: 'The p%olnﬂff Immediately reported 1he occldenr tohis - -
'emptoyer and was Instructed fo go fo.a phystcion o
" desrgnoted by the employer The plaintiff was Ui
: mc:iely dlagnosed with a nerve root injury in the Cervi
~cal spine, a lumbar disc hemtation and carpal tunnel.
: syﬂdrome which his physlcmns cousol[y reloted fo fhe .
: subject automobile accident, -

The: plaintiff's doctor reported thof the plointrff exhlb
" ted'a degree of moderate preexishng degenerohon
frauma of the rear end accident resulted In a convi-

- mance of cevical surgery In December 2005,
- according fo the pldintifl’s claims. The plaintiff dlso

inhis cevical spine, but that the condifion was.
asymptomatic before the date of the accident, The

cal' neve oot injury which necessitated the perfor-




~1.$1,085,000.

a8 .'The defendam‘ orgued 1ho’f ihe plqlm‘zﬂ’s lumbar Con o
S _dlﬁon and carpal funnel syndrome were unielated fo.
" the subject collision, The defense con’rended that The_ :

“Undemwent lumbar surgery in Decermbet 6f 200616

o ity. The plq{ﬂﬁff‘s vocational expen‘ opined that the_
: -'plolnhff’s mlnlmol education, lack of kansferrable

g -f-_.'s]__<_ll_ls_ -ongoing severe pal_n__qnd h]s_c_urren’_r _pnyslcoi
- disabifities rendered him totally disabled from em- -
o rployment, ‘The. plmnﬁffs economist estimoted the .

i - plaintiff's loss of future eornmgs os opprommctfe[y

O plalnhff dlid not voice sign;ficcnf back pc:ln untl ap-
2 proxlmo%e[y ayear postaccldent. The defendont’s

- voeational expert opined that the plaln’eff still has sig-
" nificant resrduol WOorkK ccpobm?;es and could obtcun

- dlfernative employmeni if he so des;red

-~ The Cose went 1o blnding orbttroﬂon with an owerd of
-~ §1,115,000 milion to.the plalntiff and $150,000 to the
“plaintiff's wife for her loss of consorilum claim. The ap-

' plicoble uninsured moforist palicy imit was 1 miltion,

;. REFERENCE

: Plaintiff’s economic experl Robert P, Wo!f from )
_Cherry Hill, NJ, Plaintiff's orihopedic surgery expeﬂ

. Gary C. Dennis from Baton Rouge, LA, Plaintiff’s o
orthopedic surgery expert: Steven J. Triantafyllou =~ .
~from York, PA. Plaintiff's vocational expert: Donc:ld E. -

: "_-Jennmgs from Feustervdle, PA.
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':COMMENTARY

Wiz vs. Trawelers Irsurance Compor y;'e'éiza 0.
Hreaf, 1he disc herniation and ieft corpoi mnnel releese

:“f:".isuf : ery En November of 2007." i Altorney. for piqmilff Michael P; McDonuld of - EET

- " TR :McDonuid dt Law in, Lancasier, PA s

o The p[alnttff Testified tho’r his beck poln neck paln '
s andt lefh wilst problerns iconfinliéd Gfter the strgery, A
o functional capacity evaluation performed afthere- -
'_.quest of the.plainfiff's Treohng orthopedic surgeon .
L dulyof: 2007 deterrnined that the plaintiff was unoble
i fo return to work in his prior employment as grounds

s _cusfodton with, fhe Solid Waste Monqgemeni Aufhor

- o causalion and dumuges ?here vgre mdlmtmns ihe? thep um_.-. R
il had o degenerative cervical condition; but he had no prior -
symptomology and wos able to perform strenuous work s a. RN
grounds custodian before the date of the accident. The defeﬂdunis PR
. expert maintained that the. plainiff’s lum
-~ “tunnel syndrome, which
- related fo the motor vehicle accident. However, ploinfiff's counsel
' made arrangements 1o have the plaintifl's neurelogist present -
~-when the plainiff was examined by the defendant's expert neuro- -
- surgeon. Thus; the plaintiff's physician wos able fo observe the B
" amination conducled by the defense expert and had firskhand
- observatlons to refufe his findings rela ed fo his examinafion asif -
“jmpated the piemnﬂ’s med{cel conditi and
conditions, e T G
©The plumhffmumtelnediheHhedefendemsexperidld nelcon- Sl
~duct a proper examination and ignored several medica] records - .
" which tended o indicate that the plointiff's condition wos, in fact, =~
causally related to the subjedt accident, Experis on both sides con-- -
~ cwired that the plaintiff has suffered at least some loss of future
~earning capacity, uflhough !he emeunt of hls fuiur'
owas ot issue,
- The pfmniaﬂ's claim was mude agumsf the covem ) |ssued by ihe
- defendant insurance carrier fo the plaintiff's employer, Lancaster
 County Solid Waste Management Authority, The arbitration award
of $1.3 miltion, in a known conservative venue, exceeds the appli-
cable $1 million policy limit. The plaintiff repenediy demanded 1he :
- policy limit prior to trm! but Ihe |;m|1 was not tendered by the :
.-defencmt O S e

bar herniation and (urpul
gery, were not cuusul!y

both requirel

cuuses of lhose o

nmgs !oss

' $550,000 VERDICT - Excessws USE OF FORCE BY PHH.ADELPHIA PGLICE omcms e a
- THUMB FRACTURE - FACIAL INJURIES - CERVICAL AND LUMBAR SPRAIN AND smAm S
- EMOTIONAL INJURIES - szoo 000 IN Pumnvs DAMAGES. -

* Philadelphia County, PA

o _._-"Thls was o pollce brutuhiy aci:on in whlch «
- husband and wife plaintiff claimed that they were -
_-:dragged from their.vehicle and assaulied by four
_-Philadeiphia police officers in the street in fronf of
" their house. The: case was. brought under common’
law claims of assault and. battery and :ntemlonal :

“infliction of emotional distress. The defendant. -

~ officers maintained that the plaintiffs fought wrth 5
" :the officers and | necessm’y force was. used to .
- subdue them, - :

" The plainfiffs fesfified a‘hot on January 19, 2006 at op-
‘proximately 1 130 a.m. they were sitting in @ vehicle
parked in front of their residence near 63rd and

‘Greenway Skreets in Philadelphla, The female. plaintiff

was sitting in the driver's seqt and the male plainfiff

- was mﬂxng In the from‘ passenger seot wﬁh the car en-
“gine tumned off, The plomhffs contended that: the de-
*fendant, Officer Jones,’ opproczched the: diversside - .
““door.of the plaintiffs” car, opened the door, dragged . -

“the female plaintiff from the car and began beafing ...
. her. When the male plomhff exited the car, he al-

leged that he was also beaten by Jones and the.

- i‘rhree other defendan? orﬂcers who cmived as back

e ?he plaintiff cqlled an eyewnness' Wh'o wds"on'?he .
'porch of d nelghboiing house afthe fme of the nci- .~ .
" “dent. The witness testified that Offlcer Jones. punched R

the female plaintiff.in the face several fimesand

~knocked her fo the street. The witness. also Tesiiﬂed '
-Thc’r the other offlcers who ornved cn‘ The scene Con
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